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Battered women’s behavior of murdering husband really shocks us , while 
it lets the public see the battered women’s helpless fighting against the 
domestic violence for years. We really feel sorry for them. In modern legal 
system society, the battered women should bear the corresponding criminal 
liability, though their bitter experience is sympathetic. There are specific 
characteristics for such cases in criminal proceedings, as the main cause of 
these cases is domestic violence. We should make a distinction between 
battered women’s behavior of murdering husband and other common intentional 
murder when referring to the determination of criminal liability, in order to 
keep the principle of suiting punishment of crime. 
There have been foreign countries introducing the theory of Battered 
Woman Syndrome to explain the rationality of the battered women’s behavior 
of murdering husband and claim that this kind of behavior can be justifiable 
defense by relaxing the restrictions of justifiable defense. This kind of thought 
seems present a new appearance, while it contradicts with the time term and 
limit condition of justifiable defense in our country. It is not appropriate to 
introduce the foreign theory of Battered Woman Syndrome to decriminalize 
battered women’s behavior of murdering husband. The right way is to give a 
lighter or mitigated punishment to them. 
Referring to lighter or mitigated punishment to battered  women, it is a 
general trend .On one hand, the two theories of anticipated possibility and 
victim’s fault lay a foundation of it; on the other, there are previous cases taken 
as example in judicial practice. Furthermore there are following 
recommendations: to accept Battered Woman Syndrome as expert evidence of 
the sentencing side; to quantify the characteristics of Battered Woman 















case of murdering husband; to combine the individualization of Battered 
Woman Syndrome and the generality of Victim’s Fault. 
This paper is separated into four chapters excepting for the preface and 
conclusion: the first chapter’s key point is to analyze the forms of battered 
women’s struggle against domestic violence; the second chapter’s emphasis lies 
on the review of breakthrough of Battered Woman Syndrome to the traditional 
Justifiable Defense Theory; the third chapter mainly innovates the way of 
mitigated punishment to battered women; the fourth chapter mainly provides 
detailing advice to the sentencing of the crime of the battered women. 
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表一  1998 年—2012 年国内受虐妇女杀夫案情况 
序号 时间 地点 被告人 杀夫方式 罪名 判决结果 
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第一章  问题的提出 














































DV 主体的核心标准，因此，只要现在或曾经存在亲密关系的人都是 DV 主
体，而不单局限于具有婚姻关系的人。 
（二）国内家庭暴力的主体范围 
在我国 20 世纪 90 年代初，社会公众通常以“夫妻打架”、“教训孩
子”、“不孝顺老人”等词来描述家庭暴力。③至 2001 年，家庭暴力才首
次于《婚姻法》（修订）中以法律概念的形态出现。④2001 年 12 月 24 日通
过的《最高人民法院关于适用<中华人民共和国婚姻法>若干问题的解释
（一）》第 1 条，明确规定了我国家庭暴力的主体范围是家庭成员。⑤并且，
















⑤ 2011 年 12 月 24 日通过的《最高人民法院关于使用<中华人民共和国婚姻法>若干问题的解释（一）》第
1 条：“家庭暴力是指行为人以殴打、捆绑、残害、强行限制人身自由或者其他手段，给其家庭成员的身体、
精神等方面造成一定伤害后果的行为。” 
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